
M I N U T E S 
CITY COUNCIL ADJOURNED MEETING 

MONDAY, SEPTEMBER 20, 2004 
5:30 P.M. 

MOWER COUNTY COURTHOUSE 
 
 
 

MEMBERS PRESENT: Mayor Rietz, Council Members Jorgenson, Koch, Pacholl, 
Christopherson, Nordin, and Chamberlain. Council Member-at-Large 
Wayne Goodnature. 

 
MEMBERS ABSENT: None. 
 
OTHERS PRESENT: Austin Daily Herald.  Austin Post Bulletin. Public. Buzz Anderson, 
 President of Minnesota Retailers Association; School 
 Superintendent Candace Raskin; Dr. Barry Larson; Jack Wittkop, 
 Program Director for Chemical Dependency; Jonathan Law; Paul  
 Boisjolie, Manager of HyVee; Tim Gallagher, Director of 
 Pharmacy for Astrup Drug; Sheriff Terese Amazi; Police Chief 
 Paul Philipp.  Tom Smith. Lamen Johnson.  Dan Kane.  Eugene 
 Pfeiffer. 
 
Mayor Rietz spoke regarding the flood of September 15 and announced a Town Meeting to be 
held at 7:00 pm, September 23 at Ellis Middle School Auditorium.  This will be an informational 
meeting.  The emergency management team will be in attendance.  Also, there will be tables set 
up for dissemination of information.  Mayor Rietz then gave the phone numbers for volunteers to 
call and for people who need assistance.  Next Saturday will be an organized effort to bring 
volunteer teams in.  The city will be picking up debris throughout the week. 
 
An item was added to the agenda:  a resolution approving grant agreement with MnDOT for the 
Austin Municipal Airport – extension of runway and electrical transmission line relocation. 
 
Moved by Council Member Pacholl, seconded by Council Member Jorgenson, approving the 
agenda as amended.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Christopherson, approving 
the council minutes of September 7, 2004.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, approving the 
consent agenda as follows: 
 
Consent Agenda 
 Licenses: 
 Food:  The Brickhouse, 412 3rd Avenue NE, Austin 
  Hotel Motel:  Lubavitch Yeshiva, 209 1st Avenue SE, Austin 
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 Claims:  
  a. Financial and Investment Reports. 

b. Pre-list of Bills.  
c. LeRoy Samuel King, 609 14th Street NW, Austin.  This claim has been referred 

to the city attorney to protect the city’s interest. 
d. Brian King, 705 7th Avenue NW, Austin.  This claim has been referred to the city 

attorney to protect the city’s interest. 
e. Alex Krechmer, 1212 4th Avenue SE.  This claim has been referred to the city 

attorney to protect the city’s interest. 
 
Carried. 
 
Mayor Rietz said the Mayor’s Meth Taskforce has been working on the meth problem and would 
like to see the proposed ordinance passed.  The ordinance before Council tonight limits to two 
the number of certain cold medicine packages that may be sold at one time.  The medicine must 
also be put behind a counter, and limits the age of the purchaser to 18 or over.   
 
Chief Paul Philipp said the proposed ordinance was fashioned after a proposed state law.  He 
said five other states have passed similar laws.  The proposed Minnesota law was part of a 
comprehensive package and was not passed; he expects portions of the law will be reintroduced.  
The ingredients found in these cold medications are key ingredients in the manufacturing of 
methamphetamine, which has become a significant problem in southeastern Minnesota.  He said 
the taskforce is looking at innovative ways for all citizens to benefit. 
 
City Attorney David Hoversten said the ordinance defines a meth precursor drug, limits to two 
the amount someone can buy (and includes wording pertaining to the limit of sale by weight), 
and tells how the drug may be displayed (behind the counter, in a locked display case, or within 
six feet of an unobstructed view), and limits the sale to those age 18 or older.   
 
Buzz Anderson, President of the Minnesota Retailers Association (Eagan), agreed that meth is a 
problem but said that passing a law is not going to do any good.  He said passing different 
ordinances in different localities poses a problem for retailers - a patchwork of laws in various 
cities.  He said drugs like Tylenol Cold and Clariton and Advil have two primary ingredients.  
This would be complicated for a clerk.  He said he thinks the two drugs Sudafed and Actifed are 
the drugs to go after.  He said 70-75% of meth labs are huge operations, using 50-gallon barrels 
of this drug.  By passing this law, you are punishing the storeowners.  He suggested Council 
consider these guidelines to be used on a voluntary basis.  A law is expected to be at the State 
Capitol; Council should consider waiting until a statewide law is passed. 
 
Police Chief Paul Philipp said one way to combat this meth problem is by passing this law and 
sending a message to the community.  Our area sees the manufacturing of meth in smaller 
quantities – those that would service, maybe, 6-8 people.  He said Sen. Julie Rosen introduced 
this language at the state level.  She felt it was compromised when it was derailed.  Chief Philipp 
agreed that we would be better off if there were a state law, but it is very unlikely because of 
specialty interest groups working against it. 



 3 

 
 School Superintendent Candace Raskin approved of the proposed ordinance, saying that if this 
saves just a few children, it is worth it. 
 
Dan Kane, 501 SE 7th Avenue, said the proposed meth ordinance is most welcome but 
“inappropriately untimely.”  He said he notified law enforcement in August 2000 and within 
three weeks, there was a meth bust.  This bust has perpetuated fearfulness in his neighborhood. 
 
Dr. Barry Larson, 609 4th Avenue NW, said this drug is immediately addicting.  If Council 
chooses to wait to pass this, it would be “wrong-headed.”  He said the city could always defer to 
the State if something is accomplished at that level.  As far as difficulty for the retailers, yes it 
will be.  But it is very clear what products contain pseudoephedrine and ephedrine. 
 
Jack Wittkop, Program Director of Chemical Dependency, said this ordinance will “make a 
statement.”  We will either “walk in faith or in fear.”  He said this is just one of many things the 
meth taskforce will be undertaking.   “You haven’t even seen it yet.”  Mr. Wittkop said we “have 
to take care of our own people.”  It will be good if we will have saved one person.  We “can’t go 
wrong on this one.” 
 
Jonathan Law, 1404 3rd Avenue NW, strongly affirmed the proposed ordinance.  This local 
ordinance can become a model for other similar ordinances in other communities. 
 
Paul Boisjolie, store manager for HyVee and a member of the Mayor’s Meth Taskforce, said “for 
us not to do anything is irresponsible.”  He said this is not a big problem for HyVee.  They 
already have some of the drugs behind the counter. 
 
Tim Gallagher, Director of Pharmacy Operations for Astrup Drug, said the word “sole” might be 
difficult to interpret.  Who would be responsible for interpreting that? 
 
City Attorney David Hoversten said the language of the original ordinance addressed questions 
which Mr. Gallagher is asking.  That language covered combination drugs. 
 
Sheriff Terese Amazi said people do not currently steal the drug if it is in low amounts.  They are 
looking for a drug with the sole active or key active ingredient. 
 
Mr. Gallagher asked who would make the determination on which drugs would need to be 
regulated?  Would, say, 60% be the cut-off point?   
 
City Attorney David Hoversten suggested, for clarity sake, that the Council choose to reinsert the 
original language, which would include regulating the drugs with more than one active 
ingredient.    
 
Police Chief Paul Philipp said the St. Louis area county passed an ordinance, which was later 
adopted by the state of Missouri.  Our ordinance could likewise be a standard for our state.  The 
Missouri statute limits to three the number of combination products that could be bought, and 



 4 

these would not need to be behind the counter.  Drugs with the sole active ingredient would be 
behind the counter.  This could be a possible compromise. 
 
Margene Gunderson, Director of Public Health, said the ordinance promotes health of our 
population, and therefore, she supports this. 
 
Council Member Jorgenson said there are others items we currently regulate, such as the sale of 
alcohol.  She agrees that a voluntary effort would be good “in an ideal world”; however, we need 
to have uniform regulation of this.  Retailers need to be on a level playing field.  She said this is 
a bold move, and hopes the State will pass a statute. 
 
Council Member Koch questioned what would constitute “primary.”  We need to hear from 
Terese Amazi and Paul Philipp what is needed.  
 
Dr. Barry Larson said Council should not get “hung up on words.”  To be clearer, we should 
include the combination products. 
 
Sheriff Terese Amazi said she fully supports the passage of an ordinance.  She said people who 
steal this drug would steal a drug which has this as its secondary ingredient when the primary 
ingredient drugs become unavailable.  What is being stolen currently are the drugs with the 
primary ingredients, but this will change. 
 
Chief Paul Philipp said his goal is to pass the ordinance.  He prefers the language of the original 
ordinance.  Chief Philipp also said that we are on the senator’s list for money earmarked for 
special training.  We will be working with different groups to fight this.   
 
Council Member Pacholl said if the State passes something, we will be following that.  But 
currently, no law has been passed. 
 
Council Member Nordin said we should communicate to other communities of our ordinance. 
 
Council Member-at-Large Goodnature said as a sheriff this problem was only beginning, and 
now it is a huge problem as cocaine was when he was sheriff.  He said if it wasn’t for the Mayor 
and the taskforce, “ we wouldn’t be here.”  He believes this is a strong ordinance.  Council 
Member-at-Large Goodnature proposed to pass the original ordinance.  The wording of the 
original ordinance is as follows: 
 
 
 AN ORDINANCE REGULATING THE SALE  
 OF METHAMPHETAMINE PRECURSOR 
 DRUGS; AND ADOPTING BY REFERENCE  
 AUSTIN CITY CODE CHAPTER 1 WHICH  
 AMONG OTHER THINGS CONTAINS  
 PENALTY PROVISIONS 
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The Common Council of the City of Austin, Minnesota do ordain: 
 

Section 1.  Austin City Code is hereby amended to add a new Section 10.25 to Chapter 
10 to read as follows: 
 

Subdivision 1.  DEFINITIONS.  (a) As used in this section, the following terms have the 
meanings given.  

(b) “Methamphetamine precursor drugs” means: 
(1)  a drug or product containing as its sole active ingredient ephedrine, pseudoephedrine, 

phenylpropanolamine, or any of their salts, optical isomers, or salts or optical isomers; or  
(2)  a combination drug or product containing as one of its active ingredients ephedrine, 

pseudoephedrine, phenylpropanolamine, or any of their salts, optical isomers, or sales of optical 
isomers. 

(c) “Over-the-counter sales” means a retail sale of a drug or product but does not include 
the sale of a drug or product pursuant to the terms of a valid prescription.   
 

Subdivision 2.  PROHIBITED CONDUCT.  (a) No person may sell in a single over-the-
counter sale more than two packages of a methamphetamine precursor drug or a combination of 
methamphetamine precursor drugs.  

(b) “Over-the-counter sales” of methamphetamine precursor drugs are limited to:   
(1) packages containing not more than a total of three grams of one or more 

methamphetamine precursor drugs, calculated in terms of ephedrine base, pseudoephedrine base, 
and phenylpropanolamine base; or  

(2) for nonliquid products, sales in blister packs, where each blister contains not more 
than two dosage units, or, if the use of blister packs is not technically feasible, sales in unit dose 
packets or pouches.   

(c) A business establishment that offers for sale methamphetamine precursor drugs shall 
ensure that all packages of the drugs are displayed and offered for sale only:   

(1) behind a checkout counter where the public is not  
permitted;  

(2) inside a locked display case; or  
(3) within six feet of an unobstructed view of an attended checkout counter.  
(d) No person may sell in an over-the-counter sale a methamphetamine precursor drug to 

a person under the age of 18 years.  It is an affirmative defense to a charge under this paragraph 
if the defendant proves by a preponderance of the evidence that the defendant reasonably and in  
 

good faith relied on proof of age as described in section 340A.503, subdivision 6 of Minnesota 
Statutes.   
 

Section 2.  Austin City Code Chapter 1 entitled “Rules of Construction; General 
Penalty” including “General Penalty” are hereby adopted by reference.   
 
 
Moved by Council Member-at-Large Goodnature, seconded by Council Member Jorgenson, 
that the city attorney pass the original ordinance.  Carried. 



  Minutes of 9-20-04
  
   
 
 
Moved by Council Member-at-Large Goodnature, seconded by Council Member Jorgenson, for 
adoption and publication of the ordinance.  7-0.  Carried. 
 
Council Member Christopherson said “good leaders lead from the front.”  We are moving 
forward and hopefully this will make the State take notice. 
 
A public hearing was held to hear comments and to review a proposed Community 
Development Block Grant Application and to gather comments regarding other community 
development needs.  City Administrator Jim Hurm said it is not necessary to approve this in 
2005.  The grant would provide no-interest loans, help with assessments, and assistance for 
housing rehabilitation; however, due to the recent flood, a different CDBG may be requested in 
the near future and only one request is allowed per year.    
 
Tom Smith, HRA, said the area of concern is Crane Addition, east of the Hormel Foods plant.  
There are 113 modest homes.  Several of these homes are in need of repair.   
 
Council Member Koch questioned whether the loans would be subordinated by MnHFA.  Mr. 
Smith said these would be paid-off loans. 
 
Lamen Johnson, 1001 12th Avenue NE, complained of junk at his neighbor’s home. 
 
Council Member Pacholl asked if this area would be involved in the flood situation. 
 
City Engineer Jon Erichson said this area would be reviewed for potential flood mitigation.  
Another CDBG grant that may be requested, which would include a much larger area.  That 
grant would serve the city better on a short and longer-term basis.   A grant application would 
be due November 1; Council can expect something by the second meeting in October. 
 
Moved by Council Member Jorgenson, seconded by Council Member Koch, to table action on 
the CDBG grant for Crane Addition.   
 
A public hearing was held for final plat approval of property to be known as Sunny’s Run 2nd 
Addition.  The Council has approved the preliminary plat with 11 conditions.  Those conditions 
are and the status of their completion is as follows:   
 
1) All easements are entered into the plat per the Austin Utilities request.  The final plat  will 
 be held until the easement situation outlined in Austin Utilities comments are  resolved.
 (Completed) 
2)  Developer must acquire all easements outside the plat which are necessary for the 
 extension of utilities to the plat.  (Completed) 
3) Provide street lighting to meet the approval of the City of Austin Engineer.  (Completed) 
4) Obtain approval from City of Austin Engineering Department for storm water run off 

management Planning & Zoning Department.  (Completed) 
5) Obtain sanitary sewer extension permit from the Minnesota Pollution Control Agency.  

(Application submitted by consulting engineer) 
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  Minutes of 9-20-04
  
   
 
6) Park dedication requirements to be stipulated by the City Council and Director of Park and 

Recreation.  (Park dedication will be addressed in Developer’s Agreement) 
7) Enter into Developer’s Agreement with the City of Austin addressing all aspects of this 

proposed development and the responsibilities thereof.   (Agreement will be drafted) 
8) Design of all infrastructure within development shall meet the approval of the City of Austin 

Engineer and Austin Utilities.  (Shall be included with petitions in Developer’s Agreement) 
9) Developer shall obtain petitions approved by the Austin Utilities relating to the placement of 

municipal water, gas and electric utilities and the cost thereof.  (Will be addressed in 
Developer’s Agreement) 

10) Clarify minimum width of the proposed right-of-way for 11th Avenue SW.  (Right-of-way 
width approved by City Engineer) 

11) Petitioner shall file a request for the vacation of the west half of the adjacent public right-of-
way 24th Street SW.  (Completed) 

 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting a 
resolution approving the final plat approval of property to be known as Sunny’s Run 2nd 
Addition.  7-0.  Carried. 
 
Moved by Council Member Pacholl, seconded by Council Member Jorgenson, resolving the 
Common Council into the Board of Adjustments and Appeals.  Carried. 
 
A public hearing was held for a 12-foot variance from City Code limiting the square footage of 
accessory structures in an R-1 Single Family Residence District, petitioned by Jeffrey Diggins.  
The Planning Commission has reviewed this request and approved it by a 6-0 vote.  The 
variance request is for the construction of a 24x50’ detached garage addition.  The total square 
footage would exceed the maximum allowed by 12 square feet, enlarging the length of the 
garage from 38 to 50 square feet.  The petitioners are requesting this plan largely because of 
how the lot is configured, said City Engineer Jon Erichson. 
 
Council Member Pacholl noted the Council recently has approved a similar variance. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, approving the 
variance.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member Pacholl, adjourning the 
Board of Adjustments and Appeals and resolving back into the Common Council.  Carried. 
 
City Engineer Jon Erichson gave a brief report on the flood of September 15.  The City received 
a record 25 feet of water at the Wastewater Treatment Plant.  A clean-up program for flood 
debris is running throughout this week, and possibly into the weekend if needed.  To date, 450 
tons of material have been picked up and will be taken to a landfill in Iowa.  Preliminary reports 
show $1.8M damages to our infrastructure so it is important that we receive a disaster 
declaration.  Approximately 75% of funding would come from federal government and 15% 
would come from the State.  Flows at the Wastewater Treatment Plant were extremely high, but 
continued to operate.  Two lift stations were not in order but are now currently back in 
operation.  After the 2000 flood, the Corps of Engineers produced a report; copies are available 
for Council.  
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  Minutes of 9-20-04
  
   
 
 
 Council Member Koch questioned if we will be working with the County on this.   
 
City Engineer Jon Erichson said we have worked with the County; this was all a part of the 
studies conducted, and nothing (but the flood buyout program) was shown to be cost-effective.  
Mr. Erichson said 221 homes were removed from the floodplain.  These were the worst effected 
homes, and at an average cost of $75,000 per home, $15 million of additional damage was 
prevented.  Still, he said, a lot more needs to be done.  Council Member Koch questioned if this 
would include lobbying.  Mr. Erichson said it would.     
 
Council Member Goodnature questioned if $1.8M was the city costs.  Mr. Erichson said yes, 
plus $12M is the preliminary figure for residential and commercial damage costs.  Council 
Member Goodnature asked if the removal of homes would still be cost-effective.  Mr. Erichson 
said it would never be done until all are gone. 
 
Council Member Jorgenson questioned if FEMA would take in consideration the frequency of 
the floods we’ve experienced.  Mr. Erichson reiterated that we are not done until we have 
acquired them all. 
 
Police Chief Paul Philipp said representatives from FEMA will be visiting on Tuesday and 
Thursday for a preliminary review.  No individual information is being taken at this time.  On 
Thursday, public infrastructure will be reviewed.  It may be two weeks before we know if we 
will qualify for presidential designation.  Seven counties in Minnesota and a few counties in 
Iowa will be considered together.   
 
Park and Rec Director Denny Maschka said the Youth Hockey Association cleaned at the arena 
so that they would be able to use it next Monday.  Mud has been cleared off the roads in the 
parks, and the Veterans Pavilion is ready. 
 
Commander Jim Mattice said the Fire Department aided the clean-up by supplying hoses.  The 
Department assisted for 22 hours during the flood. 
 
Dan Kane thanked the City for the sandbags sand for the police presence.  He also thanked the 
City for the rapidness of the trash pick-up. 
 
City Engineer Jon Erichson said that the MPCA had to be notified of sewer backup.  He said 
this was primarily ground water and rainwater and it was so diluted that there were no 
environmental issues.  He said 75,000 sandbags were used with a total of 3000 ton of sand, 
along with 6700 yards of clay to build a dike.   
 
Council Member Goodnature questioned the rain forecast.  Mr. Erichson said the concern would 
be for another heavy, intense rain. 
 
Eugene Pfeiffer, 1005 13th Avenue SW, said the removal of houses doesn’t take are of the 
problem.  This is the first year he has received water at his house. 
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  Minutes of 9-20-04
  
   
 
Council Member Goodnature said the Army Corps of Engineers wouldn’t let us do anything but 
the removal of homes.  In addition, Rochester spent $120M for their flood program.   
 
Moved by Council Member Jorgenson, seconded by Council Member Pacholl, adopting a 
resolution amending the Comprehensive Plan, which would adopt the 2000 Census 
demographic data as reference in the Austin 2000 Comprehensive Plan.  7-0.  Carried. 
 
Council is being asked to approve a final resolution on the report of commissioners.  Mr. 
Erichson said this is simply paperwork to reduce the public right-of-way to 80 feet from 100 
feet. 
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, adopting a final 
resolution and confirmation of report of commissioners appointed in the matter of the vacation 
of street right-of-way, Austin Business Park.  7-0.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Pacholl, approving the 
payment of vacation commissioners.  Carried. 
 
Moved by Council Member Pacholl, seconded by Council Member Nordin, to table action on a 
land sale to St. Mark’s Lutheran Home.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member Pacholl,  adopting a 
resolution relating to the vacation of public right-of-way, Sunny’s Run Second Addition.  7-0.  
Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Pacholl, adopting a 
resolution granting wine on-sale license to Piggy Blues Bar-B-Que Inc., 323 N. Main St.  7-0.  
Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Christopherson, adopting 
a resolution certifying primary election results.  7-0.  Carried. 
 
Moved by Council Member Christopherson, seconded by Council Member Pacholl, adopting a 
resolution approving a grant agreement with MnDOT for the Austin Municipal Airport – 
extension of runway and electrical transmission line relocation.  7-0.  Carried.   
 
REPORTS: 
 
Administrative Services Director Tom Dankert reported on the damages to City Hall, which will 
include replacement of carpet and some wallpaper.  The handicap access ramps were 
temporarily removed, as well as wet insulation. 
 
Council Member Jorgenson announced a workshop being done by the Mower County Health 
Coalition.  This is a parent workshop on drugs. 
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  Minutes of 9-20-04
  
   
 
Moved by Council Member Jorgenson, seconded by Council Member Pacholl, adjourning the 
meeting to October 4, 2004. 
 
Adjourned:   7:40 pm   
 
Approved:   October 4, 2004  
 
Mayor:      
 
City Recorder:      
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